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REPLY COMMENTS OF PACI'EL PAGING

PacTel paCJinq ("PTP"), By ita attorn.•ys, h.reby subait.

its reply co_ents on the IAtica Af Pr..,Md lul·.eking (the

"Notice") i~l...ntiR9 secti~ 3(n) and 332 of the

Ca-aunication. Act. V Th••e reply C~ftt. are li.ited to

addressinq issue. r ••pectinq one-way paqinq services and

narrowband personal Cc.munication. service. ("Narrowband PCS").~

The following i. r ••pectfully shown:

I • IlmI.ODUClIQl

1. The ca.aenters to th. MgtiQl r.pr..ent a broad

cross-••ction of the .obile teleco..unication. indu.try,

1/ FCC 93-454, r.l...ed october I, 1993.

PTP i. a fully .-paratad .ubeidiary of PacT.l corporation
("PacTel"). PacTal, which i. a l ••dinq provider of cellular
s.rvic. and a _jor proponent of widebancl PeS, will be
filinq s.parate ca.aent. addre••ing the other wirelessdf
service issu•• raised in the Notice.
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includinq larva and ...11 ••tabliahed oparator~, n.w .abil.

radio entrants", ..nutactur.r.!I, and industry associationat'.

Despit. the diversity ot their intere.t., the co..enter. on the

regulatory treataant of paqinq and Narrowband PCS were virtually

unanimous in aqreeinq that: (1) th••e .ervices are interconnected

with the Public SWitched Network,2/ . (2) tlle.e _rvices should

enjoy a tederally protected riqht of interconnection, (3) the

ca.aission should adopt a service-baaed approach to regulation,

and (4) the ulti..te regulatory structure should be governed by

principle. that will ensure coapetitive parity .-onq and between

like services. PTP addres.e. each of these co_on th.... in

separate sections below.

II. DI: COIIIIIUIQIf 61HOUU) COMCLUOB 'l'IIAT
PAGING AND lfMBOWJWfI) PeS SIUXC' All IJlUBCOlUIICTID

2. The co...nters who addressed the point were

virtually unanimous in concludinq that a service is

interconnected with the Public switched Network even if it uaes

21

The l.r.e o....tor. inc:lucle lIOIlJ.le .ttili.t.. at the .even
Regional Bell Qperatift9 ea.paa1., IIcCaw, .avinv ••twork,
Inc. (-PaqaNat-), and .obile ~l••D"Mnic.tions Corporations
("MTel"). _ller oper.tor. include Allcity .aqiftCJ, Arch,
PaqeMart, and C.IIPa.e.

The.. inclwle coapanie. .uch •• Ti.. W.rner .nd Cox
Enterpri••••

These include ca.panie••uch a. Motorola and E. F. John.on.

The.. include the Cellular Tel~ications Industry
A.sociation ("CTIA"), the National Association of Business
and Educational Radio ("NABER") and Telocator.

Moat of the C~nter. also aCjl:'eed th.t Public switched
Network should be d.fined a. the Public switched Telephone
Network, .bA,.I.t..Sl.a.., Co_ent. of BeIISouth, pp. 9-10; McCaw
CellUlar, pp. 17-18.

DCOl 64376.1 2



store-and-forward technoloqy.~ The c~nters qenerally

distinguish Killicga Corporlt. Digital Cppp'nic.tioos. Inc.~ .s

beinq based on a prior legislative t ••t that did not ultiaately

turn upon whether the systea or the ..rvice at i.sue were

interconnected.- Bxiatinq ce-aon carrier and private carrier

paginq services are considered by the ca.aenters to be virtually

indistinquishable and, as a result both should be considered to

be interconnected with the Public switched Network.

3. A few co...nter. lfireed. with the Co_iaaion's

obaervation that paqinq .ervice .re one-w.y .ervic•• and " •••

there i. no 'real-ti..' link through the telephone network

between the send.r and the rec.iver of the .....9•• "11' Thes.

comaenters concluded from this fact that the use of store-and-

forward technology provides sufficient i.olation of the paqinq

'l/

.au L.L. C~.t.a of Arch co..miaations Group. Inc. ("Arch)
at pp. 7-8, ..11 Atlantic COIIpani_ (""II Atlantic") at pp.
8-10, 15, BeIIS.uth at pp. 7-10, ftI: at pp. 5-6, McCaw
Cellular Comaunicationa, Inc. C".acaw") at pp. 29-31, NCI at
pp. 5-6, Mobile Telecomaunicatioaa Technologies Corporation
("NTel") at pp. 6-7, Motorola, lac. at App. AI, National
Association of Bu.ine•• and Iduoational Radio ("NABER") It
pp. 8-10, Nextel Co-.unicationa Inc. ("Nextel") at pp. 16­
17, New York Public service C~i..lon ("HYPSC") at pp. 5-6,
PaqeNet at pp. 5-10, PTP at p.', aecbeater Telephone
Corporation ("ltGcbeaterral") at p. 4, Sprint at pp. 5-6, and
USTA at pp. 4-5. lilt AM Mya.. C8I'poration at p. 15,
PaqeHart at pp. 5-8, Rockwell Ift~tional Corporation
("Rockwell") at p. 3 Telephone and Data syst..s ("TOS") at
pp. 7-8.

65 RR 2d 235 (1983), aff'd auQ DQa. TtlocAtQr Netyork
Amarica. Inc. y. ree, 761 F. 2d 763 (1985) •

.su Jl..a.!L. Co...nta of NABER at p. 9.

Notige at I 21. Ma Co_enta of TD8 at pp. 7-8. .1M A1H
Comments of PlqaMart at pp. 5-8, Rockwell It p. 3, And MYNEX
at p. 15.
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system from the calling party to render it not interconn.cted.W

PTP disagree. with this line of reasoning.

.. • Tbe ..r. fact that a....... w.H:. before being

delivered to an end u_r doe. not render the service non-

interconnected.w The operative test should be whether the

....ag. can be d.liv.red or ••nt to a user tbroygb the Public

switched Network, not Whether there i. a real-ti.. conn.ction. A

definition based upon the nature at the interconnection could

lead to arcane distinctions. W For in.tance, voice paging

systems can be designed with or without stor.-and-forward

capability. Yet, the service. are functionally equivalent in the

marketplace. PTP opposes any regulatory structure that creates

different regulatory tr.atment. for the virtually identical

services. Artificial hyper-technical distinctions betw.en

equivalent service. are what led to the enactaent of the

regulatory parity Provisions in the oanibu. audget Reconciliation

Act of 1993.U' On balanc., the Coaainion should find that

paging s.rvices, both co..on carrier and private carrier paging,

and Narrowband Personal Communication Services ("Narrowband PCS")

a.. comaents of TDS at p. 7.

The amount at tiae that a .... i. .tored can be ..nipulated.
The co_ission would no clCNbt faee cirC1.Ja8tanc.s in Which
the stora.e period was red1lC8cl to a _11 fraction of a
second, making the communication virtually instantaneous.

Such arcane distinctions exist te4aV betw.en private carrier
paginq and cc.aon carrier pa9inv, a situation which led in
substantial part to the move in Conqress toward requlatory
parity.

Pub. L. No. 103-66, Title VI (1993) ("BUdget Act").
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are interconnected within the ..aninq of section 332 even if

store-and-forward technology i. uaed. W

III. THE COICMISSIOIf SHOULD COKPD A PEDERALLY
PROTecTED BIGHT Qr IftIRCOIIICTIOlf

5. Virtually all ca.aenter. agree with PTP that

paqinq .ervice. and .arrowband PCS aervice. should De accorded a

federally protected ript of interconnection with the Public

switched Network.~1 Without .uch a riqht, local telephone

companies could be tree to deny interconnection to paging and

Narrowband pes provider., or could ..t differinq rates and ter.as

for si_ilar .ervices. The paqing industry has pushed for years

to ensure a tederally protected right of interconnection becau.e

interconnection with the Public switched Network is critical to

the paqinq industry. Interconnection i. just as i_portant for

other existinq and eaerqinq commercial -abile services including

SMR services and PCS.

6. The few who oppo.. a feelerally protected right of

interconnection expr..s concern that tranting .uch a right would

pre.mpt state requlation of interconnection arranq..ents.w PTP

does not believe, however that the .tates ahould continue to be

able to requlate interconnection. stat.. have in .0.. instances

allowed competinq .ervice. to have ditterent interconnection

J1/

PTP ea.aents at , 3.

Jaa~ Aaeritech at p. 10, Bell Atlantic at pp. 39-41,
eelPaqe, Inc. at pp. 4-7, GTE at pp. 21-22, Mel at pp. 7-9,
Motorola at pp. 20-21, NABER at p. 17, Nextel at pp. 24-26,
PageNet at pp. 25-29, PTP at p. 6, fn 13, U S West at pp.
30-32, and VSTA at p. 11. But gf~ CAlifornia Public
utilities co.-ission ("CPUe") at pp. a-ll.

~ CPuc at pp. 1-11.
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rate•.~ For .x.-pl., today private carrier. do not always

enjoy the same interconnection rights at the state level as radio

coaaon carri.rs becau.. of the hi.torical diff.r.nc.. in the

regulatory treat.ant of the••••rvice•.B P'1'P does not support

deferring interconnection decision. to the individual stat..

where disparities of this nature have be.n tolerated in the

past. 111 The Co.-i.sion should therefor. eli.inate any .uch

dichotomy and should grant all aobile carriers, both private and

commercial mobil. services, '. federal right of

interconnection.~

.... L.JL.. e.l.... at pp. 4-7. ftli. i. al.o the ca••, for
instance, in California wher. until receRtly the local
telephone utiliti.. ware fr.. to ~e different price. to
private carri•• than to radio oc_on carriers. sinc. th.se
carrier COIIpe~ directly in the aark.t, the private
carriers were di.advantaged.

b.tl §..a..Sl.a.. Co...nts of PTP at p. 4 fn 8, CelPage at pp. 4-7.

C~nts of PTP at pp. 4-6.

A. was notad by P'l'P in its ori9iMl c-.nta, according
ccmaercial ItObil. ..rvice proYitter. interconnection ri9hts
does not and 1IboU1d not 1... to an Gbli.ation that they
provide equal ace... or that they ... foread to aalte their
faciliti.. available to otber -abil. providers for the

, teraination of call.. Th... are highly COIIP8titive service.
and mobile netwerks do not constitut. bottl.n.ck facilitie••
Also, as ha. been pointed out by other ca.88nters, the

,diversity of coaaercial mobile ..rvica. would.ak. mandatory
interconnections with oth.r c~rcial aobile .ervice
providers technically difficult and expensive. a.., ~,
Comments of GTE, p. 22.

DC01 64376.1 6



IV. THE COIMISSIOII SROUI.D ADOPT A SDVICE
APPROACH TO wpy,1.'IOI

7. Many c~nter. argue that the ca.ai••ion should

adopt a service-based rather than a frequency-based approach to

the requlation of .abil. services.W Under this revised

approach, the r8CJUlatory structure would be dictated by the

nature of the service provided rather than by the particular

frequenci.s that are utilized. BallSGuth, for instance, argue.

that the commission should allow frequenci.s to be used either

for private or co_ercial mobile services:

A given applicant or licensee would be classified on
the basi. of it. actual ..rvice, within the constraints
on usage of it. chosen frequency. Service
cla.sification should not deteraine frequency
eligibility.W

PTP agre.. that such a regulatory approaGh would serve the public

interest by allowinq licensee. to provide service. that best ...t

market demands. The current regulatory structure unnecessarily

constrain. the s.rvice. that can be offered by pigeonholing the

offerinqs into narrow cla.sifications baaed upon the partiCUlar

service in which a frequency happened to be first a.signed.

While the COllais.ion has granted licensees so.. flexibility to

US. frequencies for so-called "incidental" services, the scope of

permissible offerings under these provisions is not always

au .I.a.L. Bell_til at p. 23, JIaCav at pp. 12-14, JIotorola at
p. 12, NTel at p. 11, MYNBX at p. 12, MYP8C at p. 9, sprint
at p. 10, Soutbwestern aell MObile Syst... ("SWS") at pp.
14-15, Ti.. Warner Telaco_unications ("Ti.. Warner") at pp.
4-5, and TDS at pp. 17-19.

iAA Comments of BellSouth at p. 24.

DCOl iU76.l 7



clear .1JI. PTP believes that the c~ission could eli.inate

the.e prOble.. in large .easure by abandoning the historical

approach in which regulatory status was based upon the particular

frequency band in which a carrier was operating. W

8. PTP disagre_ with tboae who claia that a

flexible, service-based regulatory approach would lead to

confu.ion.m The ca.aission can and should fashion bright line.

between private and c~rcial aobile ..rvices which would be

easy to understand and adainister.- The re.ponsibility to

determine Whether a service i. private or co...rcial .obile

service would then fallon the service provider. This flexible

approach will pres.nt fewer opportunities for new service. to

find themselves in competition with existing services while

operating under different regulatory classifications.

For exaap18, s.etion 22.30. of tIM radio c~n carrier
rule. peraita incl_.tal aervlee., bat requires that they be
"not othervi.. inconsistent with other c...is.ion rules,
regulations aDd policie.". Siaae all incidental otfering.
vary in sa.. reapect frea tradition offerings, it is not
unusual to find particular rule sections applicable to the
traditional service' that are not fully aet by the incidental
.ervice.

PTP continu.. to believe that tbe tau of r8fJ\llatinv IIObile
.ervice. will ~ facilitated if there i. a subdivision of
responsibility for narrowband and widaband .ervic... ~ PTP
Co_ents. p. 7. Arch supported this concept. Arch
Comments, p. 10.

11/ a.. Co..ents of SWB at p. 14.

Avoiding distinctions baaed upon t..,oral condition.
reflecting currant technology and syst.. architecture will
help .ake the lines easier to recognize.

DCOl 64376.1 8



v. .,.. COI8IIS.IOIr ...-..0 ADOPT
''YII!I, .IDII' BRim......! nJICI,x,q

9. Al.cat all caaaenters aRdors. two i~rtant

principl.s in cc.aaft~inq on th. raqulatory treataent of .cbil•

• ervice.: Ca) like aarvice. would be treated .iailarly, and Cb)

all co..ercial .obil. s.rvices should be subj.ct to aini..l

r.gulation. alI

10. PT, found compl.t. WWlniaity aaonq the coaaent.rs

on th. principle that like service aboUld be tr.ated siailarly.

Tb••• co...nt.rs r.ACJ4NI froa ••t ••li.... iRduatry operator., .uch

•• the reqional Bell Oper.tinq Coapani.. , cellul.r ca.p&ni•• , and

paginq companie., to new potential entrants. Most co_enters

found that the BucIcJ.t Act requir.d a l.vel playinq field betw.en

coapetinq ••rvic.... Giv.n the stronq outpourinq of .upport,

the Commission should adopt such a principle and not use hypar­

teChnical definition. of servic•• which aiqht l.ad to like

service to be tr••ted diff.rently.

11. There was virtual unaniaity aaonq the ca.aanters

on the principle that there be mini..l requlation of non-doainant

au LJL. c~n~. ot BellSoutll at pp. 11-20, G'fE at: p. 10,
McC.w at: pp. 5-11, 15, 21-29, ... a:1: p. 15, Pac'1'el .t tt
8-14, and u~ ac p. 10 Clike eervice. treated siailarly);
and Bell Atlantic at ,.20, Bell_til at pp. 26-31, GTE at
pp. 14-11, IfcCav .t pp. 4-1, ...-....1. at: pp. 17-19, lITel .t
pp. 13, 15-1', MABER at p. 15, -..tal at pp. 20-22, NYNEX at
,p. 18-22, ' .....t at pp. 14-24, PIP at pp. 9-12,
Roch.st.rT.l .t pp. 6-9, Utiliti.. 'l'.leca.aunication.
Council ("UTe") at pp. 18-19, USTA at p. 10 (aini.al
requlation).

~ JL..SL. Co~t. of 8ellSouth at pp. 11-20, GTE at pp. lO­
ll, McCaw at pp. 5-11, 15, 21-29, HABER at p. 15, PacTel at:,! 8-14, and USTA at p. 10.

DCOl 64376.1 9



.ervice. (which would include narrowband PCS).W Mo.t

coaaenters basad there view on the fact that exten.ive

co.petition exi.ts in the industry today and that regulation

therefore is unn.c••••ry to protect con.uaer••~ Given this

exten.ive .upport, ~. ca-ai..ion abGUld .xtend ita regulatory

forbearance to all Title II ••ctions of the C~unicationsAct of

1934 that the, Budg.t Act permits, including in particular the

elimination of federal tariff require..nta.

It. Attorn.ys

Nark A. staclliw
PACTEL PAGIIiG
12221 Merit Drive, suite 800
0.11•• , Tax•• 75251
(214) 458-5200

November 23, 1993

carl W. )Jorthrop
gYM CAVE
700 13th St., H.W., Suite 700
-..hiagton, D.C. 20005
(202) 508-6000

}J.!

111

iAa~ Co..ent. of ••11SOutb at pp. 18-20, GTE .t p. 10,
McCaw at pp. 5-11, 15, 21-2', ..... at p. 15, PacTel at tt
8-14, and nSTA at p. 10 (like -.rvioea treated ai.ilarly);
and .ell Atlaatic .t p.20, "ll"'~ at pp. 26-31, ~••t
pp. 14-20, -.caw at pp. 4-5, ~ola at pp. 17-19, NTel at
pp. 13-1', UJI. at p. 15, lfeael at pp. 20-22, JrYMBX at pp.
1'-22, ......t .t pp. 14-24, PrP .t pp. 11-12, RGche.~el
at pp. 6-9, utilities Tel~F••Riaatione Couacil (-UTCW) at
pp. 18-19, USTA at p. 10. ~e ....oae di.agr....nt that
p.rhap. wid..'" PCS .beNld INa __ject to r8C)Ul.tion. PTP
stronqly diaaqre.. that different ca.rercial mobile service
providers abould be regulated diff.rently.

aa.~ PaqaNet at pp. 14-20, Pa9eMArt at pp. 14-15.
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CERTIFICATE or 'RYICE

I, Tana Chri.tine Mapl.., hereby certify that I kave thi.

23rd day of Noveaber, 19'3, cauae4 copi.. of ~e foregoinv ...17

Co_ents of Pactrel .a9ia9 to be delivered by banel, courier charqe.

prepaid, to the followinq:

Ralph A. Haller
Private Radio Bureau
Federal communicati0ft8 Ca-ai••ion
2025 M Street, M.W., Boaa
Washington, DC 20554

Beverly G. aaker
Private ....io lItIr..u
reeleral ea-,.1eatl..,. c_1••iol1
2025 K street, M••• , aoea 5002
Waabington, DC 20554

David L. Furth
Privata Radio Bur..u
Fedaral coaaunioatiena co.ai..ion
2025 M Street, •••• , .... 5202
.a.hington, DC 20554

aichard J. ShillMan
Private Radio aur..u
F....r.l c....i ..ti_ c-t_ion
3025 M Street, M••• , aoea 5202
Washinqton, DC 20554

Kathleen B. Levitz
Common Carriar Bureau
Federal Communicationa co.aission
1919 M Street, N.W., Rooa 500
Washington, DC 20554

Gerald P. VaWlban
C_on Carri...._"
Federal COIIII\Ulication. ca-i••ion
1919 H Street, N.W., Roo. 500
Washington, DC 20554

Myron C. Peck
Co..on Carrier aur_u
rederal communication. ca.aission
1919 M Street, N.W., Roo. 644
Washington, DC 20554
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J&hn CimJc.o, Jr.
Cc.aon Carrier a.r_u
Federal comaunicatlou Cc.a.1uion
1919 K Street, •••• , Rooa 644
W••hinqton, DC 20554

Peter Batacan
C_on Carrier aureau
Federal C~lc:ati0R8 c.-.lssion
1.19 K Street, •••• , aooa 659
Waabinqton, DC 20554

Judith Argentieri
Cc.aon Carrier .....
Fec:laral C~nicatl_ C_ission
1.19 K Street, N.V., aoaa 51.
Washington, DC 20554

Grevory J. VQ9t
coaaon Carrier 8UZ"eau
Federal c~Rlcati_c_i••ioR
1919 M stre.t, N••• , .GOa 518
Washington, DC 20554
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